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Dear Sir, 
 
TOWN AND COUNTRY PLANNING ACT 1990 (SECTION 78) 
 
APPEAL BY BARRATT HOMES (CHESTER DIVISION) LTD  
LAND AT SCOTIA ROAD, TUNSTALL, STOKE ON TRENT, ST6 4HG   
 
APPLICATION Ref: SOT/46377  
 
1. I am directed by the Secretary of State to say that consideration has been 
given to the report of the Inspector, Christine Thorby MRTPI IHBC, who held a public 
local inquiry from 5th to 8th February 2008 into your client’s appeal against the 
decision of Stoke on Trent City Council to refuse planning permission for land at 
Scotia Road, Tunstall, Stoke on Trent, ST6 4HG. The appeal relates to application 
SOT/46377, dated 10 October 2006, for the erection of 278 residential units with 
open space and road infrastructure.  
 
2. On 5 October 2007 the appeal was recovered for the Secretary of State’s own 
determination, in pursuance of section 79 of, and paragraph 3 to Schedule 6 to, the 
Town and Country Planning Act 1990, because it raises policy issues relating to 
residential development of 150 or more dwellings, which would significantly impact 
on the Government’s objective to secure a better balance between housing demand 
and supply, and create high quality, sustainable, mixed and inclusive communities. 
 
Inspector's Recommendations and Summary of the Decision 
 
3. The Inspector recommended that the appeal be allowed and planning 
permission granted, subject to conditions. For the reasons given below, the 
Secretary of State disagrees with the Inspector's recommendation, and dismisses 
the appeal, thereby refusing planning permission. A copy of the Inspector’s report 
(IR) is enclosed. All paragraph references, unless otherwise stated, are to that 
report. 
 



 

Procedural Matters 
 
4. The Secretary of State has had regard to the fact that following submission of 
the application, but prior to determination of the application by Stoke on Trent City 
Council (SCC), the number of units was amended to 278 (IR1.2) and she has 
considered the appeal on that basis. The Secretary of State has also had regard to 
the corrected wording of SCC reason for refusal one (IR1.4) and has considered the 
appeal on the basis of the corrected wording. The Secretary of State is satisfied that 
no interests are prejudiced by this approach. 
 
5. Following refusal of the application but prior to the Inquiry, the Highways 
Agency withdrew their objection. SCC indicated that they were satisfied that the 
proposed development would not have an adverse impact on either the local or trunk 
road network and, therefore, they would not defend reason for refusal three (IR1.6).  
 
6. The appellant also submitted a Flood Risk Assessment, a drainage plan and a 
Unilateral Undertaking prior to the inquiry, to address the deficiencies in reasons for 
refusal four and five (IR1.7). However, the Secretary of State notes that SCC 
maintained their objection to these matters and has considered the appeal on that 
basis. 
 
Policy Considerations 
 
7. In deciding the appeal, the Secretary of State has had regard to section 38(6) 
of the Planning and Compulsory Purchase Act 2004, which requires that proposals 
be determined in accordance with the Development Plan unless material 
considerations indicate otherwise. 
 
8. In this case, the Development Plan comprises the West Midlands Regional 
Spatial Strategy (RSS), originally published as Regional Planning Guidance for the 
West Midlands 2004; saved policies in the Staffordshire and Stoke on Trent 
Structure Plan 1996 – 2011, adopted 2001 and amended in 2002 (SP); and saved 
policies in the Stoke on Trent City Plan 2001, adopted 1993 (LP). The Secretary of 
State agrees with the Inspector that the most relevant policies are those set out in 
IR3.3 to 3.8. She notes that the SP and LP policies and site allocations referred to in 
IR3.9 have expired and has therefore given them no weight.  
 
9. Particularly relevant RSS policies are UR1 and CF1 (IR3.4 – 3.5).  The RSS is 
being reviewed and the Preferred Option was published for consultation in 
December 2007 (IR3.10 – 3.11).  The Secretary of State has therefore accorded 
some weight to the West Midlands Spatial Strategy – Phase Two Revision 
(RWMRSS), including the strategy for Stoke on Trent which recognises the key role 
of the North Staffordshire Housing Market Renewal Pathfinder (RENEW) to revitalise 
the housing market (IR3.12 and IR footnote 2). 
 
10. The Local Development Framework (LDF) documents listed in IR3.14 are at 
an early stage in plan making, and so the Secretary of State has accorded them 
limited weight. 
 
11. Other material considerations which the Secretary of State has taken into 
account include Planning Policy Statement 1 (PPS1): Delivering Sustainable 
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Development; Planning Policy Statement 3 (PPS3): Housing; Planning Policy 
Guidance Note 13 (PPG13): Transport; Circular 11/95: The Use of Conditions in 
Planning Permission;  and Circular 5/2005: Planning Obligations. 
 
Main Issues 
 
12. The Secretary of State has had regard to the Inspector’s assessment of the 
main issues in this case (IR13.1) and considers these to be: 
 

- Accordance with the Development Plan; 
 
- Whether the appeal site constitutes previously developed land; 
 
- The safety and quality of the environment to be provided; 

 
- The mix and balance of the community to be provided;  
 
- Housing supply and demand; 
 
- Effect of the proposal on the Housing Market Renewal Pathfinder; 
 
- Whether the proposal would increase the risk of flooding in the area; 
 
- Unilateral Undertaking - particularly whether satisfactory arrangements have 

been made towards meeting the public open space, community and 
infrastructure needs of future residents; and 

 
- Conditions 
 

Accordance with the Development Plan 
 
13. The Secretary of State considers that the proposal would accord with RSS 
and saved Structure and Local Plan policies dealing with the use of previously 
developed land, safety and quality of the environment, and achieving a mixed and 
balanced community (IR3.6 - 3.8).  However, overall, she considers that the proposal 
conflicts with the Development Plan because the site is not allocated for housing 
(IR2.1) and because she regards the proposal as in conflict with RSS Policies UR1 
(IR3.4), CF1 and CF3 (IR3.5), for the reasons at paragraphs 19 to 24 in this letter. 
 
Whether the appeal site constitutes previously developed land  
 
14. For the reasons set out in IR13.5 to IR13.6, the Secretary of State agrees with 
the Inspector (IR13.6) that on balance, there is a high probability that existing, visible 
land features and some tracks were related to previous quarrying use. Like the 
Inspector, the Secretary of State considers that although aerial photographs give the 
impression of an even, green site, the appeal site has a very unnatural and artificial 
landform as a result of its previous use (IR13.7). For the reasons set out in IR13.7, 
the Secretary of State agrees with the Inspector that the appeal site could not 
reasonably be considered to be part of the natural surroundings and constitutes 
previously developed land. 
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The safety and quality of the environment to be provided  
 
15. The Secretary of State has considered the local residents’ concern about 
crime.  She agrees with the Inspector that, for the reasons set out in IR13.13, the 
proposal would not pose a risk to safety in the area. 
 
16. For the reasons set out in IR13.14 and 13.15, the Secretary of State agrees 
with the Inspector that the proposal would improve the environment and provide a 
reasonably good quality, safe environment, in accordance with national and local 
plan policies (IR13.15). 
 
The mix and balance of the community to be provided  
 
17. For the reasons set out in IR13.17 to 13.19, the Secretary of State agrees 
with the Inspector that the affordable housing provision would comply with national 
and local plan policy which seeks a mixed and balanced community (IR13.19). 
 
Housing supply and demand 
 
18. Stoke on Trent City Council is meeting their overall housing targets as set out 
in RSS policy CF3 (IR13.20).  Although the RWMRSS proposes an increase in 
housing targets, there are a number of committed sites within Stoke on Trent that 
would still ensure around a five year supply of housing even if the RWMRSS 
proposed increase were to be confirmed (IR13.21 - IR13.22). For the reasons set out 
in IR13.20 to IR13.22, the Secretary of State agrees with the Inspector that there is 
no quantifiable need for the development to meet RSS or emerging RWMRSS 
housing targets (IR13.23).  Notwithstanding the issue of affordable housing, in the 
circumstances of this case she places considerable weight on the adequacy of the 
housing land supply. 
 
Effect of the proposal on Housing Market Renewal   
 
19. The Secretary of State has considered the policy context with regard to the 
Housing Market Renewal Pathfinder programme set out in IR13.24 to IR13.25. She 
notes that the appeal site is located outside any of the designated target areas and 
that the proposal would develop a major area of land, introducing a significant 
number of dwellings into an untargeted area (IR13.26). The Secretary of State has 
taken account of the fact that the site is in close proximity to the Burslem AMI and 
Tunstall GRA.  She agrees with the Inspector that development would pose a risk of 
population displacement from the targeted areas, particularly the IUC and AMI, and 
that it would compete for development of sites within the Burslem AMI, and that 
these risks could potentially undermine RENEW’s targeted approach to the 
Pathfinder area (IR13.26 – 27, 13.30 and 13.42). 
 
20. The Secretary of State notes that Burslem has a significant number of derelict 
sites in and around the Town Centre as a result of a decline in the pottery industry, 
and that an important part of RENEW’s strategy for the Burslem AMI is targeting 
these areas for housing development (IR13.30).  For the reasons set out in IR8.14 to 
IR8.20, she agrees with Stoke on Trent City Council that full commitment to the 
Housing Market Renewal programme is required to ensure that housing renewal is 
not derailed and that the move to sustainable neighbourhoods is safeguarded.  She 
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accepts that the precise effect of the proposal on competition with targeted sites 
would be difficult to assess (IR13.33).  However, she considers that there is a risk 
that the appeal proposal, if allowed, could undermine targeted redevelopment 
priorities within the Burslem AMI.  She attaches considerable weight to this risk. 
 
21. The Secretary of State has considered the Inspector’s views in IR13.28 to 
13.29 on the accessibility of the appeal site and the possibility that new residents 
there would contribute to the economy of Burslem and Tunstall Town Centre.  She 
accepts that the new residents would be likely to make some contribution towards 
the overall aims of the Pathfinder programme, but is not as confident as the 
Inspector about the significance of the indirect economic and social benefits, and 
does not attach as much weight to these benefits as the Inspector does at IR13.29, 
13.33 and IR13.43 – 13.44. 
 
22. The Secretary of State notes that rates of building within the AMI are very 
slow and that there is a question of whether the identified potential sites in the AMI 
are all deliverable and developable (IR13.31).  These considerations add to her 
concern that allowing the appeal could undermine the regeneration of problematic 
priority sites. 
 
23. The Secretary of State agrees that limited weight can be afforded to any 
assured, long term housing oversupply, and that there is an urgent need to provide 
more affordable housing (IR13.32).  However, in the short term there is around a five 
year supply of housing on committed land (IR13.22) and she considers that both 
market and affordable housing should be concentrated on targeted priority sites. 
 
24. With regard to precedent (IR13.34), the Secretary of State accepts that the 
precise circumstances of the sites identified at IR8.20 are not known, but considers 
that there is a risk that the appeal proposal, if permitted, could set an unhelpful 
precedent, creating a further risk to targeting investment and development to priority 
areas. 
 
Whether the proposal would increase the risk of flooding in the area 
 
25. For the reasons set out in IR13.35 to IR13.36, the Secretary of State agrees 
with the Inspector that as the site is in an area of low flood risk, a surface water 
drainage scheme identifying appropriate drainage methods could be secured by 
conditions (IR13.36). In these circumstances, she also agrees that the proposal 
would not pose a flood risk from surface water run-off and, subject to drainage 
conditions, could comply with PPS25 (IR13.36).  
 
Unilateral Undertaking 
 
26. The Secretary of State has taken into account the signed and dated Unilateral 
Undertaking under Section 106 of the Town and Country Planning Act 1990 and the 
Inspector's comments on this in IR12.1 to IR12.6. She agrees with the Inspector in 
IR12.6 that contributions towards public art, travel packs and surface water 
management do not comply with the tests set out in Circular 05/2005 and so she has 
given these no weight. The Secretary of State considers that all other provisions of 
the Undertaking comply with the policy tests in Annex B to Circular 05/2005 and are 
necessary and relevant to the development. For the reasons later in IR13.37, she 
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agrees with the Inspector that the proposal would provide necessary and appropriate 
public open space, education and transport infrastructure in accordance with the 
relevant policies.  However, the Secretary of State does not consider that these 
provisions would overcome her reasons for dismissing the appeal.  
 
Conditions 
 
27. The Secretary of State has taken into account the proposed conditions in 
Annex A to the Inspectors report and the Inspector’s comments on these in IR11.1 to 
IR11.10. The Secretary of State considers that the proposed conditions are 
reasonable and necessary, and meet the tests of Circular 11/95, but would not 
overcome her reasons for dismissing the appeal. 
 
Overall Conclusions 
 
28. For the reasons given above, the Secretary of State concludes that the 
proposed development has some substantial merits.  It would reuse a previously 
developed site, provide an attractive and safe living environment and improve the 
appearance of the area. A good mix of housing would be provided and the 56 
affordable units offered would contribute to meeting the shortfall of affordable units in 
the area.  
 
29. However, the Secretary of State considers that the proposed development 
would not be in overall accordance with the Development Plan because the site is 
not allocated for housing and because the proposal would, in her view, conflict with 
RSS policy to promote a targeted approach to regeneration in the area. 
 
30. The appeal site is a major site that falls outside RENEW’s designated target 
areas, and Stoke already has a five year housing land supply.  The Secretary of 
State is not as confident as the Inspector about the significance of the indirect 
economic and social benefits of the proposal, and does not attach as much weight to 
this consideration as the Inspector does.  The Secretary of State considers that the 
proposal would compete with the development of targeted, priority regeneration sites 
within the Burslem AMI, although she agrees the precise effect of the proposal on 
targeted sites is difficult to assess.  She considers that there is a risk that the appeal 
proposal, if allowed, could undermine targeted redevelopment within priority areas, 
and she attaches considerable weight to this concern. 
 
31. Having carefully considered the arguments for and against the appeal 
proposal, the Secretary of State concludes that there are no material considerations 
to cause her to decide other than in accordance with the Development Plan. 
 
Formal Decision 
 
32. Accordingly, for the reasons given above, the Secretary of State hereby 
dismisses your client’s appeal and refuses planning permission for the erection of 
278 residential units with open space and road infrastructure on land at Scotia Road, 
Tunstall, Stoke on Trent, ST6 4HG, in accordance with application number 
SOT/46377, dated 10 October 2006. 
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Right to Challenge the Decision 
 
33. A separate note is attached setting out the circumstances in which the validity 
of the Secretary of State's decision may be challenged by making an application to 
the High Court within six weeks from the date of this letter. 
 
34. A copy of this letter has been sent to Stoke on Trent City Council and all other 
parties who appeared at the inquiry. 
 
Yours faithfully, 
 
 
 
 
Julian Pitt 
Authorised by the Secretary of State to sign in that behalf 
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